RESOLUTION ADOPTED BY CITY COUNCIL APRIL 1, 2009

R86-09 RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF LONG
BRANCH TO EXECUTE A GROUND LEASE BETWEEN THE CITY OF LONG
BRANCH, AS LESSOR AND THE CITY OF LONG BRANCH HOUSING
AUTHORITY AS LESSEE
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RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF LONG BRANCH TO EXECUTE
A GROUND LEASE BETWEEN THE CITY OF LONG BRANCH, AS LESSOR AND THE CITY
OF LLONG BRANCH HOUSING AUTHORITY, AS LESSEE

WHEREAS, the City of Long Branch is the owner of property described as Block 313,
Lots 34, 35, 36, 15 and 16.01 and Block 399, Lots 20.01 and 21 of the official Tax Map of the
City of Long Branch (the “Property”); and

WHEREAS, the Long Branch Housing Authority (“Housing Authority”) wishes to use and
obtain access fo Block 313, Lots 34, 35 and 36 for the purpose of demolishing the existing
structure and the construction and operation of a community building; and

A WHEREAS, the Long Branch Housing Authority wishes to use and obtain access to
Block 313, Lots 15 and 16.01; and Block 399, Lots 20,01 and 21 for the purpose of subsequent
phases of development with a specific and limited use for open space in compliance with all
applicable laws, including without limitation, the New Jersey Department of Environmenta!
Protection, Green Acres Program; and

WHEREAS, the parties have negotiated through the City Attorney’s office of the City of
Long Branch and counsel for the Housing Authority a Ground Lease to accomplish the needs of
the Housing Authority and the requirements of the City of Long Branch; and

WHEREAS, the Ground Lease, which is the subject of this Resolution, is beneficial to
the City of Long Branch, as well as to the Housing Authority of the City of Long Branch, will
provide both affordable housing and open spaces within the City of Long Branch.

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Long Branch that
the Mayor of the City of Long Branch be and is the same is hereby authorized to execute the
Ground Lease between the City of Long Branch, as Lessor, and the City of Long Branch
Housing Authority, as Lessee, pursuant to the terms of the Ground Lease, which is annexed

hersto and made a part thereof, and
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BE IT FURTHER RESOLVED, that the Mayor of the City of Long Branch, be and is

hereby authorized to execute any documents

Resolution.

MOVED: CELLI

SECONDED:

UNGER

AND ADOPTED UPON THE FOLLOWING ROLL CALL:

AYES: 3

NAYES: ¢

ABSENT: 2 - BROWN, GIORDANG

ABSTAIN: 0

FAUSERS\Commercial Litigation Municipal Lawilong BranchiResolutlons\2008\Resotution Clty and Housing Authority. Bucky

Jones.doc

STATE OF NEW JERSEY
COUNTY OF MONMOUTE
CITY OF LONG BRANCH

N A A

necessary to meet the intent and purpose of this
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GROUND LEASE
BETWEEN
C1TY OF LONG BRANCH,
as lessor
and
CITY OF LONG BRANCH HOUSING AUTHORITY,

as lessee

Lots 34, 35, 36, 15 and 16.01; Block 399, Lots 20.01 and 21

Portion of Block 313,
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GROUND LEASE

e e e et

THIS GROUND LEASE (the “Lease”) is entered into as of the ___ day of March, 2009 by
and between the City of Long Branch, a municipal corporation of the State of New Jersey, having a
principal business address at 344 Broadway, Long Branch, New Jersey 07740 (“Lessor””) and City of
Long Branch Housing Authority, a duly organized Housing Authority, having a principal business
address at 1 Hope Lane, Long Branch, New Tersey 07740 (“Lessee”).

RECITALS:

WHEREAS, the public may be better served through innovative combinations of the
resources of local government and other public and private enterprises;

WHEREAS, the Lessor is the registered owner of a property described as Block 313, Lots
34, 35, 36, 15 and 16.01; and Block 399, Lots 50.01 and 21, on the Official Tax Map of Long
Branch, New Jersey, 07740 (“the Property”); and;

WHEREAS, the Lessee wishes (o obtain access and use of the property, ie. Block 313, Lots

34, 35 and 36, for the purpose of demolishing the existing structure and the construction and
operation of a community building; and

WHEREAS, the Lessee wishes to obtain access and use of the property, ie. Block 313, Lots
15 and 16.01; Block 399, Lots 20.01 and 21, for the purpose of subsequent phases of development
with a specific and limited use for open space in compliance with all applicable laws, including
without limitation, the New Jersey Department of Environmental Protection, Green Acres Program;
and

WHEREAS, the parties desire 10 formalize the Lessee’s aforesaid access and use on the
1 essor’s property; and

WHEREAS, in order to effectuate the purposes of the Lessee, Lessor intends to lease 10
Lessee, and Lessee intends 1o lease from Lessor, the Property.

NOW THEREFORE, for and in consideration of the foregoing premises, the sum of One
and No/100 Dollars ($1 .00), the covenanis, representations, warranties and agreements set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto, intending 1o be legally bound, do hereby mutually agree as follows:

ARTICLE ]

DEFINITIONS

Section 1.1 Definitions. For the purposes of this Lease, the following defined terms shall
have the meanings ascribed thereto in this Article 1:
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Act: The United States Housing Act of 1937 (42 U.S.C. § 1437 et seq.), as amended from

time to time, any successor legislation, and all implementing regulations issued thereunder or in
furtherance thereof.

Applicable Public Housing Reguirements: All requirements applicable to public housing,
including, but not limited to, the Act, HUD regulations thereunder (and, to the extent applicable, any
HUD-approved waivers of regulatory requirements), the Annual Contributions Contract, the Mixed
Finance ACC Amendment, the HHOPE VI grant agreement (if applicable), HUD notices (including
any notice of fund availability under which Lessee received an award of HOPE VI funds for use in
connection with the Project), the HUD-approved Declaration of Restrictive Covenants in favor of
HUD, the Authority’s admissions and occupancy policies applicable to the Project, as set forth in the
Authority’s approved PHA Plan ander 24 CFR part 903, and all applicable Federal statutory,
regulatory and executive order requirements, as those requirements may be amended from time 10
time. Notwithstanding anything to the contrary which may be construed hereunder, all Leasehold
Mortgages, including the leasehold mortgages securing the Authority Loan, shall be subordinate in
all respects to the Applicable Public Housing Requirements.

Casualty: As defined in Article 11 hereof.
City: The Ciry of Long Branch, New Jersey.

Commencement Date: Shall mean the date hereof.

County. The County of Monmouth, New Jersey.

Delinquency Rate: The lesser of (2) the maximum amount of interest which may be lawfully
charged under the laws of the State, or (b) the rate per annum equal to the “Prime Rate” of interest
from time to time as such rate is specified in The Wall Street Journal or in any successor publication.

Event of Default: As described in Article 12 hereof.

Existing Buildings. Shall mean any existing buildings, structures and any other type of
improvements, including without limitation aboveground and underground tanks, infrastructure, and
piping, that is located on or under the Leased Premises, and shall specifically not include the
Improvements.

Governmental Authority(ies): Any applicable federal, state or local governmental or
quasi-govcmmental entides, subdivisions, agencies, authorities or instrumentalities having
jurisdiction over the Leased Premises, the Improvements, Lessor or Lessee.

Hazardous Substances: (a) any “hazardous waste” as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.), as amended from time to time, and
regulations promulgated thereunder (*RCRA™); (b) any “hazardous substance” as defined by the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 US.C.
Section 9601 ¢t seq.), as amended from time to time, and the Superfund Amendments and
Reauthorization Act of 1986, as amended from time to time, and regulations promu lgated thereunder
(“CERCLA™); (c) any other waste, substance or material designated or regulated in any way as
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“toxic” or “hazardous” under RCRA, CERCLA, the Federal Water Pollution Control Act (33 U.8.C.
§ 1251 et seq.), the Safe Drinking Water Act (42 U.S.C. § 3000(f) ¢t seq.), the Toxic Substances
Control Act (15 U.S.C. § 2601 gt seq.), the Clean Air Act (42 U.S.C. § 7401 et seq.), or in any
applicable environmental law of the State of New Jersey or any regulations promulgated thereunder,
as each of said acts or regulations may be amended from time to time; (d) asbestos and asbestos
containing materials; (€) polychiorinated biphenyls; () petroleum, petroleum byproducis or
petroleum constituents; (g) any substance, the presence of which, by any governmental requirernent,
requires special handling in its collection, storage, treatm ent, transportation or disposal; provided,
however, that the foregoing definition of “Hazardous Qubstances” shall not be deemed to include (i)
such of the foregoing as may exist on or be brought upon the Leased Premises in amounts which do
not constitute a violation of applicable Legal Requirements; (i1) the existence on the Leased Premises
of standard cleaning and maintenance fluids, equipment and materials in normal quantities
customarily used and in compliance with applicable Legal Requirements in conmection with material
or equipment of a type that would customarily be used by Lessee or the Tenants in connection with
the development and operation of the Improvements; or (iif) oil and gasoline products in normal
quantities customarily ased in compliance with applicable Legal Requirements in connection with
the development and operation of the Improvements.

Hazardous Substances Claims: As defined in Section 9.4 herein.

Hazardous Substances Contamination: (i) the contamination of any Improvements, facilities,
soil, subsurface strata, ground water, ambient air, biota or other clements on or of the Leased
Premises by Hazardous Substances, or (ii) the contamination of the buildings, facilities, soil,
subsurface strata, ground water, ambient air, biota or other elements on, 0 of, any other property asa
result of Hazardous Substances emanating from the Leased Premises.

Hazardous Substances Laws: All federal, state, and local laws, ordinances, regulations,
orders and directives now existing or hereafter enacted pertaining to Hazardous Substances in, on or
under the Leased Premises or any portion thereof.

HUD: The United States Department of Housing and Urban Development.

Impositions: All taxes, assessments, water and sewer charges, charges for public utilities,
excises, levies, license and permit fees and other charges that shall or may be assessed, levied or
imposed during the Term by any Governmental Authorities upon the Leased Premises or any part
thereof, including the buildings or jmprovements now Or hereafter located thereon; provided,
however, that the term “Fmpositions” shall not include any income tax, capital levy, estate,
succession, inheritance, transfer or similar taxes of Lessor, or aiy franchise tax imposed upon any
owner of the fee of the Teased Premises, or any income, profits or revenue tax, assessment or charge

’

imposed upon the rent or other benefit received by Lessor under this Lease by any Governmental
Authorities.

Improvements: The demolition, construction, and operation of a redesigned community
center including the related improvements, fixtures and other structures, now or hereafter constructed
by Lessee on, under or across the Leased Premises, including, without lmitation, roads, parking lots,
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landscaping, drainage and other utility structures and facilities and other so-called “infrastructure™
improvements.

Indemnified Parties. Shall mean as to each Party, that Party and its officers, directors,

shareholders, parmers, members, board members, agents, contractors and the successors and assigns
of all of them.

Insurance Requirements: The requirements, whether now or hereafter in force, of any insurer
or insurance carrier, any board of fire underwriters or any other company, bureau, organization or
entity performing the same or similar functions, applicable to the Leased Premises and/or the
Improvements, or any portion thereof, to the extent so applicable.

Lease Year: The calendar year or any portion thereof that occurs during the Term of this
Lease.

Leased Premises: That certain tract and parcel of real property lying and being in the City of
Long Branch, Monmouth County, New Jersey and known as a portion of Block 313, Lots 34, 35, 36,
15 and 16.01; Block 399, Lots 20.01 and 21.

Legal Requirements: All 1aws, statutes, codes, ordinances, orders, rules, regulations and
requirements of all Governmental Authorities (including, without limitation, HUD) and the
appropriate agencies, officers, departments, boards and commissions thereof, whether now or

hereafter in force, applicable to Lessor, Lessee, the Leased Premises, the Improvements, or any
portion thereof, to the extent 5o applicable.

Lessee's Estate: Lessee's leasehold interest in the Leased Premises acquired pursuant to this
Lease together with its interest in the Improvements and any fee or other irterest in the Leased
Premises acquired by Lessee hereafter.

Lessor's Estate: Lessor's fee estate in the land underlying the Leased Premises.

Net Condemnation Award: The net amounts owed or paid to the Parties or to which either of
the Parties may be or become entitled by reason of any Taking pursuant to any agreement with any
condemning authority which has been made in settlement of any proceeding relating to a Taking, less
any costs and expenses incurred by the Parties in collecting such award or payment.

NIDEP: The State of New Jersey, Department of Environmental Protection.

Party: Lessor or Lessee, as applicable. Lessor and Lessee shall be referred to collectively as
the “Parties”.

Person: An individual, partnership, corporation, limited liability company, trust,
unincorporated association, or other entity or association.

Plans and Specifications: The plans and specifications created by Lessee.

Rent: As described in Section 4.1 hereof.
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State: The State of New Jersey.

Taking: A taking during the Term hereof of all or any part of the Leased Premises and/or the
Improvements, or any interest therein or right accruing thereto, as aresult of the exercise of the right
of condemnation or eminent domain or a change in grade affecting the Leased Premises or any part
thereof. A conveyance in lieu of or in anticiparion of the exercise of any such right of condemnation
or eminent domain shall be considered a Taking. Any such Taking shall be deemed to have occurred
upon the earlier to occur of () the date on which the property, right or interest so taken must be
surrendered to the condemning authority, or (b) the date title vested in a condemning authority or

other party pursuant o any Taking,

Tenant(s): Any tenant, sublessee, assignee Or licensee of Lessee under any Tenant Lease(s).

Tenant Lease(s): Any lease, sublease, assignment, lease purchase agreement or license
agreement entered into by Lessee with other entities or third parties.

Term: The period of timevdescribed in Section 2.2 hereof,

Transfer: Any sale, assignment, ransfer, conveyance, encumbrance, mortgage, of
hypothecation, in any manner or form or any agreement to do any of the foregoing.

ARTICLE 2

THE LEASE

Qection 2.1  Leased Premises.

(a) Subject to the terms hereof and in consideration of the covenants of payment
and performance stipulated herein, Lessor has Jeased, demised and let, and by these presents does

hereby lease, demise and let unto Lessee, and Lessee hereby leases and takes from Lessor, the Leased
Premises.

(b) Lessor shall be regponsible 1o pay any and all realty transfer taxes due the
County or State in connection with this Lease.

TO HAVE AND TO HOLD the Leased Premises unto Lessee, and its successors in interest,
permitted Tenants and permitted assigns, for and during the Term hereinafter set forth.

Section 2.2  Term. This Lease shall be for a minimum term (i) commencing on the
Commencement Date, and (i) unless o therwise provided by law, terminating on the day immediately
preceding the fiftieth (50th) anniversary of the Commencement Date. The term stated herein may be
extended for another twenty-five (25) years from in accordance with N.J.S.A. 40A:12-15.

Section 2.3 Use. Subject to the provisions hereof Lessee shall throughout the Term
continuously use and operate the Premises and the Improvements. Lessee is permitted to demolish,

construct, or perform whatever services necessary to effectuate the building and operation of a new
or redesigned community center.




