RESOLUTIONS ADOPTED BY THE CITY COUNCIL ON MAY 12, 2009:

R120-09 RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
LEASE FOR MUNICIPAL COURT AND DRUG PREVENTION
PROGRAM OFFICES

(HELD OVER FROM APRIL 28, 2009 MEETING)

R126-09 RESOLUTION AUTHORIZING CONTRACTS WITH CERTAIN
APPROVED STATE CONTRACT VENDORS

R127-09 RESOLUTION TO REFUND OVERPAYMENT OF TAXES DUE
TO ATAX COURT OF NEW JERSEY JUDGMENT

R128-09 RESOLUTION AUTHORIZING CONTRACTS FOR MUSICAL
PERFORMANCES FOR SUMMER ENTERTAINMENT 2009

R129-09 RESOLUTION CERTIFYING CITY OF LONG BRANCH TAX
LEVY — BOARD OF EDUCATION

R130-09 RESOLUTION APPROVAL PAYMENT OF BILLS




R#t_LLY-O 9

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE LEASE FOR
MUNICIPAL COURT AND DRUG PREVENTION PROGRAM OFFICES

WHEREAS, the City of Long Branch has outgrown its own office space and as such
has previously determined that it is in the City’s best interest to lease office space to be
used for the City’s Municipal Court and Drug Prevention Offices; and

WHEREAS, the City through a Fair & Open Process, advertised to receive proposals
on March 31, 2009 for leasing of office space (Fair & Open Notice #004-09) for the
aforesaid purposes; and

WHEREAS, 279 Broadway Associates, LLC was the only party who submitted a bid
concerning its building located at 279 Broadway in Long Branch, New Jersey; and is
annexed hereto; and

WHEREAS, the City has previously entered into a lease with 279 Broadway
Associates, LLC, a New Jersey Limited Liability Company, for the same property located
at 279 Broadway which is used as the Long Branch Municipal Court and Drug
Prevention Offices; and

WHEREAS, the City of Long Branch has had a working relationship with the present
landlord and has heretofore determined that the subject office space meets the needs of
the City for the intended use; and

WHEREAS, it is the recommendation of the City of Long Branch Business
Administrator that the City enter into a lease with 279 Broadway Associates; and

WHEREAS, the lease, based upon the base rent of $125,400.00 per year during the
initial three (3) year term, plus an increase in rent payable for the two (2) additional one-
year option periods, if exercised, based upon the U.S. Department of Labor Consumer
Price Index — All Urban Consumers, Not Seasonally Adjusted, Area: New York-
Northern New Jersey-Long Island, NY-NJ-CT-PA, Item: All items, Base Period; 1982-
84=100 which is calculated to be approximately a 10% increase over the base; and

WHEREAS, the City of Long Branch can not lease any space which is for less money
as any movement from the present location will require extensive additional outlay of
funds to bring any location up to approved municipal standards by the Assignment Judge
of Monmouth County whose office supervises the Municipal Court System within
Monmouth County; and

WHEREAS, the Chief Financial Officer of the City of Long Branch has certified, in
accordance with the Certification of Funds form attached hereto, that funds are available for this
lease in the following appropriation # 9-01-081-698 ($5,844) and #9-01-128-298 ($25,506)
for a sum not to exceed $376,200.00 — continuation of this contract contingent upon provision of
additional funds in the 2009 permanent and future year budgets.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Long Branch
in the County of Monmouth and State of New Jersey, that the Mayor of the City of Long Branch
be and the same hereby is authorized to enter into the Lease Agreement attached hereto as
“Exhibit B” and made a part hereof for the rental by the City of Long Branch for space needed for
the Long Branch Municipal Court and for the City’s Drug Prevention Offices; and




BE IT FURTHER RESOLVED that a certified copy of this Resolution shall be provided to
the City Administrator, the Chief Financial Officer, the City Comptroller, the City Purchasing
Agent, and the City Attorney as well as to 279 Broadway Associates, LLC
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SECONDED: GIORDANO
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CITY OF LONG BRANCH
OFFICE OF THE FINANCE DIRECTOR
344 BROADWAY
LONG BRANCH, NJ 07740

CERTIFICATION OF CHIEF FINANCIAL OFFICER

As the Chief Financial Officer of the City of Long Branch, | certify that
funds are available for award of the following contracts/agreements:

THREE YEAR LEASE OF SPACE FOR OFFICES FOR
MUNICIPAL COURT AND SUBSTANCE ABUSE PROGRAM

Said contract being made as follows:

279 BROADWAY ASSOCIATES, LLC $376,200*

Said funds being available in the form of:

2009 TEMPORARY BUDGET
DEPARTMENT OF RECREATION
MISC. OTHER EXPENSE
APPRO. #9-01-081-698 $ 5,844
STATUTORY AGENCIES
MUNICIPAL COURT

APPRO. LINE ITEM #9-01-128-298 $ 25,506
*CONTINUATION OF THIS CONTRACT CONTINGENT UPON PROVISION OF
ADDITIONAL FUNDS IN THE 2009 PERMANENT AND FUTURE YEAR BUDGETS.

Ronald J. Mehlforn, Sr., C.P.A., R.M.A. Date
Finance Director, Chief Financial Officer
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EXHIBIT B




Leage Agreement

Business and Commercial

This Agreement is made on the day of , 2009
BETWEEN
279 Broadway Associates, LLC, a New Jersey Limited Liability Company

whose address is:

552 Westwood Avenue

Long Branch, NJ 07740

referred to as the “Landlord,”

AND

The City of Long Branch, a municipal corporation of the State of New Jersey
whose address is:

344 Broadway

Long Branch, NJ 07740

referred to as the “T'enant.”

1. Premises, The Landlord does hereby lease to the Tenant and the Tenant does hereby rent from the
Landlord, the following described premises: A part of the premises located at 279 Broadway, consisting of
approximately 4,300 sq. ft. of office space for use by the Municipal Court, and approximately 985 sq. ft. for the
Drug Prevention Offices. *See Also Rider attached hereto at paragraph b (the “Premises”.)

2. Term. This Lease is for a term of Three (3) years commencing on the 1st day of May, 2009, and ending
on the 30* day of April, 2012.

3. Use. The Premises are to be used and occupied by the Tenant for use by the Municipal Court and offices
and the City’s Drug Prevention Offices and/or for any other purpose that the Tenant may deem necessary and
proper for its municipal use during the term hereof or any extension or renewals. The Tenant will not, and will
not allow others to occupy or use the Premises or any part thereof for any purposes other than as specified in
this Paragraph 3, nor for any purpose deemed unlawful, disreputable, or extra hazardous, on account of fire or
other casualty.

4. Rent.  The Tenant agrees to pay SEE RIDER at paragraph 2 as rent, to be paid as follows: SEE RIDER
per month, due on the 1st day of each month. The first payment of rent and any security deposit is due upon the
signing of this Leasé by the Tenant.

5. Repairs and Care. The Tenant has examined the Premises and has entered into this Lease without any
representation on the part of the Landlord as to the condition thereof. The Tenant will take good care of the
Premises and will, at the Tenant’s own cost and expense, make all repairs, including painting, decorating, and
will maintain the Premises in good condition and state of repair, and at the end or other expiration of the term
hereof, will deliver up the Premises in good order and condition, wear and tear from a reasonable use thereof,
and damage by the elements not resulting from the neglect or fault of the Tenant, excepted. The Tenant will
neither encumber nor obstruct the sidewalks, driveways, yards, entrances, hallways and stairs, but will keep and
maintain the same in a clean condition, free from debris, trash, refuse, snow and ice.

6. Alterations and Improvements. No alterations, additions or improvements may be made, and no climate
regulating, air conditioning, cooling, heating or sprinkler systems, television or radio antennas, heavy




equipment, apparatus and fixtures, may be installed in or attached to the Premises, without the written consent,
of the Landlord. Unless otherwise provided herein, all such alterations, ete., when made, installed in or attached
to the Premises, wil. belong to and become the property of the Landlord and will be surrendered with the
Premises and as pact thereof upon the expiration or sooner termination of this Lease, without hindrance,
molestation or injury. Tenant specifically acknowledges that it may not remove the existing drive thru from the
building. ' .

7. Signs. The Tenant may not place nor allow to be placed any signs upon, in or about the Premises, except
as may be consented to by the Landlord in writing. The Landlord or the Landlord’s agents, employees or
representatives may remove any such signs in order to paint or make any repairs, alterations or improvements
in or upon the Premises or any part thereof, but such signs will be replaced at the Landlord’s expense when such
repairs, alterations or improvements are completed. Any signs permitted by the Landlord will at all times
conform with all municipal ordinances or other laws and regulations applicable thereto.

8. Utilities,  All utility charges are included in the Rent. See Rider at paragraph 2.

9. Compliance w1t 21 Laws etc. The Tenant will promptly comply with all laws, ordinances, rules,

regulations, requirer: aents and directives of all Governmental or Public Authorities and of all their subdivisions,

applicable to and aff: acting the Premises, or the use and occupancy of the Premises, and will promptly comply
with all orders, regulations, requirements and directives of the Board of Fire Underwriters or similar authority
and of any insurance companies which have issued or are about to issue policies of insurance covering the
Premises and its contents, for the prevention of fire or other casualty, damage or injury, at the Tenant’s own
cost and expense.

10. Assignment. The Tenant may not assign, mortgage or hypothecate this Lease, nor sublet or sublease
the Premises or any part thereof without the prior written consent of the Landlord which consent shall not be
unreasonably withheld, delayed or conditioned. In.connection with any assignment or sublease, the Tenant will
pay the Landlord, as additional rent, the Landlord’s out-of-pocket expenses, up to a maximum of $N/A per
assignment or sublease, in connection with each such assignment or sublease. Any assignment or subletting will
be on such terms and conditions as the Landlord may require as a condition of the Landlord's consent. The
restrictions on assighment and subletting will also apply to: (a) any assignment or subletting that occurs by
operation of law (including by reason of the death of the Tenant, if the Tenant is an individual, or, if the Tenant is
an entity, by merger, consolidation, reorganization, transfer or other change in or of the Tenant’s structure); (b)
any assignment or sibletting to or by a receiver or trustee in any federal or state bankruptcey, insolvency or
other proceedings; (c) the sale, assignment or transfer of all or substantially all of the assets of the Tenant
outside of the ordinary course of the Tenant’s business, with or without specific assignment of this Lease; or (d)
if the Tenant is an entity, the direct or indirect sale, redemption or other transfer of fifty percent (50%) or more
of the voting equity interests in the Tenant or the acquisition of a fifty percent (560%) or more voting equity
interest in the Tenant.

11. Indemnification. The Tenant will hold harmless and indemnify the Landlord from and for any and all
payments, expenses, costs, reasonable attorney fees (including attorney fees incurred in enforcing the Tenant’s
obligations under hvs Paragraph 11) and from and for any and all claims and liability for losses or damage to
property or mJurles -0 persons occasioned wholly or in part by or resulting from any acts or omissions by the
Tenant or the Tenan'’s agents, employees, guests, licensees, invitees, subtenants, assignees or successors, or for
any cause or reason ‘vhatsoever arising out of or by reason of the occupancy of the Premises by the Tenant or
business of the Tenahnt.

12. Mortgage Priority. This Lease will not be a lien against the Premises with respect to any mortgages
that are currently or may hereafter be placed upon the Premises. Such mortgages will have preference and be
superior and prior in lien to this Lease, irrespective of the date of recording of such mortgages. The Tenant will
execute any instruments, without cost, which may be deemed necessary to further effect the subordination of
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this Lease to any such mortgages. A refusal by the Tenant to execute such instruments is a default under this
Lease.

13. Condemnation: Eminent Domain. If any portion of the premises of which the Premises are a part is
taken under eminent:domain or condemnation proceedings, or if suit or other action shall be instituted for the
taking or condemnation thereof, or if in lieu of any formal condemnation proceedings or actions, the Landlord
grants an option to purchase and or sells and conveys the Premises or any portion thereof, to the governmental
or other public authority, agency, body or public utility seeking to take the Premises or any portion thereof, then
this Lease, at the option of the Landlord, will terminate, and the term hereof will end as of such date as the
Landlord fixes by notice in writing. The Tenant will have no claim or right to claim or be entitled to any portion
of any amount which may be awarded as damages or paid as the result of such condemnation proceedings or paid
as the purchase price for such option, sale or conveyance in lieu of formal condemmnation proceedings. The
Tenant may, however, file a claim for any taking of fixtures and improvements owned by the Tenant, and for
moving expenses. Except as provided in the preceding sentence, all rights of the Tenant to damages, if any, are
hereby assigned to the Landlord. The Tenant will execute and deliver any instruments, at the expense of the
Landlord, as may be deemed necessary to expedite any condemnation proceedings or to effectuate a proper
transfer of title to such governmental or other public authority, agency, body or public utility seeking to take or
acquire the Premise; or any portion thereof. The Tenant will vacate the Premises, remove all of the Tenant’s
personal property threfrom and deliver up peaceable possession thereof to the Landlord or to such other party
designated by the Lendlord. The Tenant will repay the Landlord for such costs, expenses, damages and losses
as the Landlord may incur by reason of the Tenant’s breach hereof.

14. Fire and Other Casualty. Ifthereis afire or other casualty, the Tenant will give immediate notice to the
Landlord. If the Premises are partially damaged by fire, the elements or other casualty, the Landlord will
repair the same as speedily as practicable, but the Tenant’s obligation to pay the rent hereunder will not cease.
If, in the opinion of the Landlord, the Premises are so substantially damaged as to render them untenantable,
then the rent will cease until such time as the Premises are made tenantable by the Landlord. If, however, in
the opinion of the Laadlord, the Premises are so substantially damaged that the Landlord decides not to rebuild,
then the rent will be paid up to the time of such destruction and this Lease will terminate as of the date of such
destruction. The ren’, and any additional rent, will be apportioned as of the termination date, and any rent paid
for any period beycad that date will be repaid to the Tenant. However, the preceding provisions of this
Paragraph 15 will no; become effective or be applicable if the fire or other casualty and damage are the result of
the carelessness, nezligence or improper conduct of the Tenant or the Tenant’s agents, employees, guests,
licensees, invitees, subtenants, assignees or successors. In such case, the Tenant's liability for the payment of
the rent and the performance of all the covenants, conditions and terms hereof on the Tenant’s part to be
performed will continue and the Tenant will be liable to the Landlord for the damage and loss suffered by the
Landlord. If the Tenant isinsured against any of the risks herein covered, then the proceeds of such insurance
will be paid over to the Landlord to the extent of the Landlord’s costs and expenses to make the repairs
hereunder, and such insurance carriers will have no recourse against the Liandlord for reimbursement.

15. Reimbursement of Landlord.  If the Tenant fails or refuses to comply with any of the terms and
conditions of this Lease, the Landlord may carry out and perform such conditions at the cost and expense of the
Tenant, which amounts will be payable on demand to the Landlord. This remedy will be in addition to such
other remedies as the Landlord may have by reason of the breach by the Tenant of any of the terms and
conditions of this Léi}\se.

16. Increase of Ins!,urancc Rates. If for any reason it is impossible to obtain fire and other hazard
insurance on the buildings and improvements on the Premises in an amount and in the form and from insurance
companies acceptable to the Landlord, the Landlord may, at any time, terminate this Lease, upon giving to the
Tenant fifteen (15) days’ notice in writing of the Landlord’s intention to do so. Upon the giving of such notice,
this Lease will terminate as of the date specified in such notice. If by reason of the use to which the Premises
are put by the Tenant or character of or the manner in which the Tenant’s business is carried on, the insurance
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