WORKSHOP SESSION
CITY COUNCIL
MAY 12, 2009

6:00 P.M.

HISTORICAL PRESERVATION ORDINANCE

PARKING MARION PLACE / KEVIN HAYES / DIRECTOR RICHARDS
FARMERS MARKET / MICHELE BERNICH / CARL TURNER

HEALTH UPDATE HIN1 / DAVE ROACH

REVIEW OF REGULAR MEETING AGENDA

EXECUTIVE SESSION

1 -

LABOR NEGOTIATIONS / JAMIE PLOSIA / TENTATIVE




ADMINISTRATIVE AGENDA
CITY COUNCIL
CITY OF LONG BRANCH

MAY 12, 2009

ROLL CALL:

DAVID G. BROWN, COUNCILMAN
ANTHONY GIORDANO, COUNCILMAN
BRIAN UNGER, COUNCILMAN
DR. MARY JANE CELLI, COUNCIL VICE PRESIDENT
MICHAEL DESTEFANO, COUNCIL PRESIDENT

PLEDGE OF ALLEGIANCE

CERTIFICATION BY CLERK:

| HEREBY CERTIFY THAT THIS MEETING HAS BEEN PUBLISHED IN THE
NEWSPAPER IN ACCORDANCE WITH THE OPEN PUBLIC MEETINGS ACT
AND POSTED AS REQUIRED BY LAW.

rene A. Joline, RMC
City Clerk

HEARINGS:

LIQUOR LICENSE HEARING - SPRINGDALE CAFE

READING AND APPROVAL OF PREVIOUS MINUTES:

APRIL 28, 2009

CONSIDERATION OF ORDINANCES:
PUBLIC HEARING AND FINAL CONSIDERATION

#6-09 AN ORDINANCE DELETING SECTION 18 (G) "REQUIRED
IMPROVEMENTS” WITHIN CHAPTER 300 “SUBDIVISION OF LAND”,
ARTICLE V “MISCELLANEOUS PROVISIONS" OF THE CODE OF THE CITY
OF LONG BRANCH AND ADOPTING A NEW ARTICLE XI WITHIN
SECTION  300-23 ENTITLED “STORM  WATER MANAGEMENT"
(INTRODUCED: APRIL 28, 2009)

#7-09 AN ORDINANCE AMENDING CHAPTER 5 “ADMINISTRATION OF
GOVERNMENT" 5-17 “PUBLIC RECORDS” OF THE CODE OF THE CITY
OF LONG BRANCH TO INCREASE FEES FOR COPIES OF CERTAIN
PUBLIC RECORDS AS PART OF THE VITAL STATISTICS PROGRAM OF THE
CITY OF LONG BRANCH (INTRODUCED: APRIL 28, 2009)




#8-09 CALENDAR YEAR 2009 — ORDINANCE TO EXCEED THE
MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP
BANK (NJSA 40A:4-45.14) (INTRODUCED: APRIL 28, 2009)

ORDINANCES FOR INTRODUCTION:
PUBLIC HEARING SCHEDULED FOR MAY 26, 2009

#1-09 HISTORICAL PRESERVATION ORDINANCE - LONG BRANCH, NJ

#9-09 AN ORDINANCE ESTABLISHING OQUTDOOR FRESH PRODUCE
MARKETS (TENTATIVE)

PUBLIC PARTICIPATION:

RESOLUTIONS:

R120-09 RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE LEASE
FOR MUNICIPAL COURT AND DRUG PREVENTION PROGRAM OFFICES
(HELD OVER FROM APRIL 28, 2009 MEETING)

R126-09 RESOLUTION AUTHORIZING CONTRACTS WITH CERTAIN
APPROVED STATE CONTRACT VENDORS

R127-09 RESOLUTION TO REFUND OVERPAYMENT OF TAXES DUE TO A
TAX COURT OF NEW JERSEY JUDGMENT

R128-09 RESOLUTION AUTHORIZING CONTRACTS FOR MUSICAL
PERFORMANCES FOR SUMMER ENTERTAINMENT 2009

R129-09 RESOLUTION CERTIFYING CITY OF LONG BRANCH TAX LEVY —
BOARD OF EDUCATION

R130-09 RESOLUTION APPROVAL PAYMENT OF BILLS

R131-09 RESOLUTION AWARDING BID FOR THE PURCHASE OF TWO 24’
RESTROOM TRAILERS — TENTATIVE - TO BE GIVEN OUT TUESDAY
EVENING

APPLICATIONS:

NONE

MISCELLANEQUS BUSINESS FOR THE GOOD OF THE ORDER

ADJOURNMENT




O =EL-09

AN ORDINANCE DELETING SECTION 18(G) “REQUIRED IMPROVEMENTS”
WITHIN CHAPTER 300 “SUBDIVISION OF LAND”, ARTICLE V “MISCELLANEOUS
PROVISIONS” OF THE CODE OF THE CITY OF LONG BRANCH, AND ADOPTING
A NEW ARTICLE XI, WITHIN SECTION 300-23 ENTITLED “STORMWATER
MANAGEMENT”

§300-23 Scope and Purpose

A. Policy Statement

It is hereby determined that the waterways within the City of Long Branch are at times
subjected to flooding, that such flooding is a danger to the lives and property of the
public; that such flooding is also a danger to the natural resources of the City of Long
Branch, the County and the State; that development tends to accentuate flooding by
increasing storm water runoff, due to alteration of the hydrologic response of the
watershed in changing from the undeveloped to the developed condition; that such
increased flooding produced by the development of real property contributes increased
quantities of waterborne pollutants, and tends to increase channel erosion; that such
increased flooding, increased erosion, and increased pollution constitutes deterioration
of the water resources of the City of Long Branch , the County and the State; and that
such increased flooding, increased erosion and increased pollution can be controlled to
some extent by the regulation of storm water runoff from such development.

Tt is therefore determined that it is in the public interest to regulate the development of
real property and to establish standards to regulate the additional discharge of storm
water runoff from such developments as provided in this Chapter. Flood control,
groundwater recharge, and pollutant reduction through nonstructural or low impact
techniques shall be explored before relying on structural Best Management Practices
(BMP’s). Structural BMPs should be integrated with nonstructural stormwater
management strategies and proper maintenance plans. Nonstructural strategies include
both environmentally sensitive site design and source controls that prevent pollutants
from being placed on the site or from being exposed to stormwater. Source control
plans should be developed based upon physical site conditions and the origin, nature,
and the anticipated quantity or amount of potential pollutants. Multiple stormwater
management BMPs may be necessary to achieve the established performance standards
for water quality, quantity, and groundwater recharge.

B. Purpose
It is the purpose of this ordinance to establish minimum stormwater management
requirements and controls for “major development,” as defined in section §300-23.1.
C. Applicability

1. This ordinance shall be applicable to all site plans and subdivisions for the following
major developments that require preliminary or final site plan or subdivision
review:

a. Non-residential major developments; and
b. Aspects of residential major developments that are not pre-empted by the
Residential Site Improvement Standards at N.J AC. 5:21.
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D.

§300-23.1

2. This ordinance shall also be applicable to all major developments undertaken by
the City of Long Branch.

Compatibility with Other Permit and Ordinance Requirements

Development approvals issued for subdivisions and site plans pursuant to this
ordinance are to be considered an integral part of development approvals under the
subdivision and site plan review process and do not relieve the applicant of the
responsibility to secure required permits or approvals for activities regulated by any
other applicable code, rule, act, or ordinance. In their interpretation and application, the
provisions of this ordinance shall be held to be the minimum requirements for the
promotion of the public health, safety, and general welfare. This ordinance is not
intended to interfere with, abrogate, or annul any other ordinances, rule or regulation,
statute, or other provision of law except that, where any provision of this ordinance
imposes restrictions different from those imposed by any other ordinance, rule or
regulation, or other provision of law, the more restrictive provisions or higher standards
shall control.

Definitions

Unless specifically defined below, words or phrases used in this ordinance shall be
interpreted so as to give them the meaning they have in common usage and to give this
ordinance its most reasonable application. The definitions below are the same as or
based on the corresponding definitions in the Stormwater Management Rules at
NJAC. 78-1.2.

“CAFRA Planning Map” means the geographic depiction of the boundaries for Coastal
Planning Areas, CAFRA Centers, CAFRA Cores and CAFRA Nodes pursuant to
N.J.A.C. 7.7E-5B.3.

“CAFRA Centers, Cores or Nodes” means those areas within boundaries accepted by
the Department pursuant to N.J.A.C. 7:8E-5B.

“Compaction” means the increase in soil bulk density.

“Core” means a pedestrian-oriented area of commercial and civic uses serving the

surrounding municipality, generally including housing and access 1o public
transportation.

“County review agency’ means an agency designated by the Monmouth County Board
of Chosen Frecholders to review municipal stormwater management plans and
implementing ordinance(s). The county review agency may either be:

A County planning agency;

or a County water resource association created under N.J.S.A 58:16A-555, if the
ordinance or resolution delegates authority to approve, conditionally approve, or
disapprove municipal stormwater management plans and implementing ordinances.




“Department” means the New Jersey Department of Environmental Protection.

“Designated Center,” means a State Development and Redevelopment Plan Center as
designated by the State Planning Commission such as urban, regional, town, village, or
hamlet.

“Design Engineer” means a person professionally qualified and duly licensed in New

Jersey to perform engineering services that may include, but not necessarily be limited
to, development of project requirements, creation and development of project design
and preparation of drawings and specifications.

“Development” means the division of a parcel of land into two (2) or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation or enlargement
of any building or structure, any mining excavation or landfill, and any use or change
in the use of any building or other structure, or land or extension of use of land, by any
person, for which permission is required under the Municipal Land Use Law, N.JSA.
40:55D-1 et seq. In the case of development of agricultural lands, development means:
any activity that requires a State permit, any activity reviewed by the County
Agricultural Board (CAB) and the State Agricultural Development Committee
(SADC), and municipal review of any activity not exempted by the Right to Farm Act,
N.J.S.A 4:1C-1 et seq.

“Drainage area” means a geographic area within which stormwater, sediments, or
dissolved materials drain to a particular receiving waterbody or to a particular point
along a receiving waterbody.

“Environmentally critical areas” means an area or feature which is of significant
environmental value, including, but not limited to: stream corridors; natural heritage
priority sites; habitat of endangered or threatened species; large areas of contiguous
open space or upland forest; steep slopes; and well head protection and groundwater
recharge areas. Habitats of endangered or threatened species are identified using the
Department’s Landscape Project as approved by the Department’s Endangered and
Nongame Species Program.

“Empowerment Neighborhood” means a neighborhood designated by the Urban
Coordinating Council “in consultation and conjunction with” the New Jersey
Redevelopment Authority pursuant to N.J S.A 55:19-69.

“Erosion” means the detachment and movement of soil or rock fragments by water,
wind, ice or gravity.

“Impervious surface” means a surface that has been covered with a layer of material so
that it is highly resistant to infiltration by water.

“Infiltration” is the process by which water seeps into the soil from precipitation.

“Major development” means any “development” that provides for ultimately disturbing
one (1) or more acres of land. Disturbance for the purpose of this rule is the placement
of impervious surface or exposure and/or movement of soil or bedrock or clearing,
cutting, or removing of vegetation.




“Municipality” means the City of Long Branch.

“Node” means an area designated by the State Planning Commission concentrating
facilities and activities, which are not organized in a compact form.

“Nutrient” means a chemical element or compound, such as nitrogen or phosphorus,
which is essential to and promotes the development of organisms.

“Person” means any individual, corporation, company, partnership, firm, association,
the City of Long Branch, or political subdivision of this State subject to municipal
jurisdiction pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.

“pollutant” means any dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage, refuse, oil, grease, sewage sludge, munitions, chemical wastes,
biological materials, medical wastes, radioactive substance (except those regulated
under the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), thermal
waste, wrecked or discarded equipment, rock, sand, cellar dirt, industrial, municipal,
agricultural, and construction waste or runoff, or other residue discharged directly or
indirectly to the land, ground waters or surface waters of the State, or to a domestic
treatment works. “Pollutant” includes both hazardous and nonhazardous pollutants.

“Recharge,” means the amount of water from precipitation that infiltrates into the
ground and is not evapotranspired.

“Qediment” means solid material, mineral or organic, that is in suspension, is being
transported, or has been moved from its site of origin by air, water or gravity as a
product of erosion.

“Gite” means the lot or lots upon which a major development is to occur or has
occurred.

“§oil” means all unconsolidated mineral and organic material of any origin.

“State Development and Redevelopment Plan Metropolitan Planning Area (PAl)”
means an area delineated on the State Plan Policy Map and adopted by the State
Planning Commission that is intended to be the focus for much of the State’s future
redevelopment and revitalization efforts.

“State Plan Policy Map” is defined as the geographic application of the State
Development and Redevelopment Plan’s goals and statewide policies, and the official
map of these goals and policies.

“Stormwater” means water resulting from precipitation (including rain and snow) that
runs off the land’s surface, is transmitted to the subsurface, or is captured by separate
storm sewers or other sewage or drainage facilities, or conveyed by snow removal
equipment.

“Stormwater runoff’” means water flow on the surface of the ground or in storm sewers,
resulting from precipitation.




“Stormwater management basin” means an excavation or embankment and related
areas designed to retain stormwater runoff. A stormwater management basin may
gither be normally dry (that is, a detention basin or infiltration basin), retain water in a
permanent pool (a retention basin), or be planted mainly with wetland vegetation (most
constructed stormwater wetlands).

“Stormwater Management Measure” means any structural or nonstructural strategy,
practice, technology, process, program, or other method intended to control or reduce
stormwater runoff and associated pollutants, or to induce or control the infiltration or
groundwater recharge of stormwater or to eliminate illicit or illegal non-stormwater
discharges into stormwater conveyances.

“Tidal Flood Hazard Area” means a flood hazard area, which may be influenced by
stormwater runoff from inland areas, but which is primarily caused by the Atlantic
Ocean.

“Time of Concentration” is defined as the time it takes for runoff to travel from the
hydraulically most distant point of the watershed to the point of interest within a
watershed;

“Total suspended soils” The sum of dissolved and undissolved solids and particulate
matter of a buoyancy and/or specific gravity that prohibits their settling in runoff;

“Urban Coordinating Council Empowerment Neighborhood” means a neighborhood
given priority access to State resources through the New Jersey Redevelopment
Authority.

“Urban Enterprise Zones” means a zone designated by the New Jersey Enterprise Zone
Authority pursuant to the New Jersey Urban Enterprise Zones Act, N.JS.A. 52:27H-60
et. seq.

“Urban Redevelopment Area” is defined as previously developed portions of areas:

(1) Delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning
Area (PA1), Designated Centers, Cores or Nodes;

(2) Designated as CAFRA Centers, Cores or Nodes;
(3) Designated as Urban Enterprise Zones; and
(4) Designated as Urban Coordinating Council Empowerment Neighborhoods.

“Waters of the State” means the ocean and its estuaries, all springs, streams, wetlands,
and bodies of surface or ground water, whether natural or artificial, within the
boundaries of the State of New Jersey or subject to its jurisdiction.

“Wetlands™ or “wetland” means an area that is inundated or saturated by surface water
or ground water at a frequency and duration sufficient to support, and that under
normal circumstances does support, a prevalence of vegetation typically adapted for
life in saturated soil conditions, commonly known as hydrophytic vegetation.




§300-23.2: General Standards

A. Design and Performance Standards for Stormwater Management Measures

§300-23.3:
A

1. Stormwater management measures for major development shall be developed to
meet the erosion control, groundwater recharge, stormwater runoff quantity, and
stormwater runoff quality standards in §300-23.3. To the maximum extent
practicable, these standards shall be met by incorporating nonstructural stormwater
management strategies into the design. If these strategies alone are not sufficient
to meet these standards, structural stormwater management measures necessary to
meet these standards shall be incorporated into the design.

2. The standards in this ordinance apply only to new major development and are
intended to minimize the impact of stormwater runoff on water quality and water
quantity in receiving water bodies and maintain groundwater recharge. The
standards do not apply to new major development to the extent that alternative
design and performance standards are applicable under a regional stormwater
management plan or Water Quality Management Plan adopted in accordance with
Department rules.

3. For site improvements regulated under the Residential Site Improvement Standards
(RSIS) at N.JLA.C. 5:21, the RSIS shall apply in addition to this Section except to
the extent the RSIS are superseded by this Section or alternative standards
applicable under a regional Stormwater Management Plan or Water Quality
Management Plan adopted in accordance with the rules of the New Jersey
Department of Environmental Protection.

Stormwater Management Requirements for Major Development

The development shall incorporate a maintenance plan for the stormwater
management measures incorporated into the design of a major development in
accordance with §300-23.9,

B. Stormwater management measures shall avoid adverse impacts of concentrated
flow on habitat for threatened and endangered species as documented in the
Department’s Landscape Project or Natural Heritage Database established under
N.JS.A. 13:1B-15.147 through 15.150, particularly Helonias bullata (swamp pink)
and/or Clemmys muhlenbergi (bog turtle).

The following linear development projects are exempt from the groundwater
recharge, stormwater runoff quantity, and stormwater runoff quality requirements of
§300-23.3 (F) and (G).

1. The construction of an underground utility line provided that the disturbed areas
are revegetated upon completion;

2. The construction of an aboveground utility line provided that the existing
conditions are maintained to the maximum extent practicable; and




